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July 15, 2014
Chief Gary Yabuta
Maui Police Department
55 Mahalani Street
Wailuku, Hawaii 96793
Re: Project P.O.I. Records Retention and Logo Protection
Dear Chief Yabuta:
This letter responds to a request for legal services dated June 18, 2014, in which
Allison Ishikawa, Project P.O. I., asked for Corporation Counsel's advice regarding
whether the P.O.I. (Positive Outreach Intervention) logo should be copyright or
trademark protected, and how long Project P.O.I. records should be maintained.
I met with Ms. Ishikawa on July 8, 2014, to review what records P.O.!. has, and
to discuss the various options available regarding records maintenance and destruction.
We also discussed the P. 0 .I. logo and options available to register the logo in the State
of Hawaii's Department of Commerce and Consumer Affairs (DCCA) Business
Registration (BREG) Division.

I. Questions Presented, and Short Answers.
Question A.:

Should P.O.I. register, copyright, or trademark the P.O.I. logo?

Short Answer: No, there does not appear to be any advantage to registering, or
"trademarking" the P.O. I. logo, but you are authorized to do so should you so desire.
Copyright law does not apply. This matter is discussed further in item II. below.
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Question B.:

How long should P.O.I. maintain records?

Short Answer: Generally, P.O.I. records should be maintained between one and three
years, depending upon the type of record. This matter is discussed further in item II.
below.

II. Discussion.
Question A.: Should P.O.I. register, copyright, or trademark the P.O.I. logo?
Several terms must be understood regarding the question of logo "protection". A
copyright protects original works of authorship including literary, dramatic, musical, and
artistic works (such as poetry, novels, movies, songs, computer software, and
architecture.) Ideas and discoveries are not protected by the copyright law, although
the way in which they are expressed may be. A patent protects inventions or
discoveries. A trademark protects words, phrases, symbols, or designs identifying the
source of the goods or services of one party and distinguishing them from those of
others. Clearly, patent law does not apply to your logo.
Copyright law does not apply to your logo. Based upon the information
provided, the logo used by P.O.!. is an original design created by a former P.O.I.
participant intended for use by the P.O. I. program. If the artist who originated that
design desires, he or she could "copyright" that original design, and P.O.I. would then
need permission to use the image in its logo. It is my understanding that the design has
not been copyrighted by the artist and your program's use of the design is not of concern
at this time. It is also my understanding that you are not selling products using this
design, and therefore have no obligation to compensate the artist for using his design.
Trademark registration in Hawaii falls under the DCCA's BREG Division.
Registration of your logo would simply enter it into a data base maintained by the
DCCA's BREG Division, and would prevent another entity from registering the same logo
as its trademark, but it does not "protect" the logo from use by another entity.
Hawaii Administrative Rules, Section 16-36-15, covers trademark registration, and
provides that once a proposed name or mark is registered as a trademark, if another
entity seeks to register a "substantially identical" name or mark, the subsequent
submission would not be registered in that data base, but registration does not foreclose
or prevent another entity's use of that trade name or mark. "Substantially identical"
means, in essence, a combination of letters, design, symbols, or words that can be
mistaken for the registered trademark, i.e., your 'registered' logo. I checked with the
DCCA's BREG Division and they indicated there is nothing currently registered
resembling your logo, and nothing registered with the words "Project P.O.I." or "Positive
Outreach Intervention."
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Registering your logo in the DCCA's trademark data base does not provide legal
protection for exclusive use of that logo or confirm ownership of the tradename or mark.
If someone misuses your logo, whether registered or not, there are various ways to
address that, starting with a request not to use it. If requests and correspondence to
desist using your logo are unsuccessful, litigation to prevent misuse of your logo may be
needed. In that case, trademark registration may help to prove that you were using the
logo first, but registration alone is not conclusive regarding ownership of a trade name.
Using the trademark or tradename in a public manner constitutes acquisition of that
trademark or tradename. You have already been using this logo for years, and should
be able to successfully claim ownership, so there does not appear to be any benefit to
registering your logo as a trademark.
The registration filing fee is $26.00, which lists your logo in the DCCA's database
for five years. There is no notice when the registration is due for renewal, and you can
renew a registration within six months of its expiration with payment of the re-registration
filing fee of $26.00. (Fees are subject to change.)
Your logo is very unique and specific; it is not likely that anyone will seek to
register or use a trademark that is "substantially identical" to your logo. The information
provided to me indicates that there has been no copying or misuse of your logo so far.
Nonetheless, it is your decision whether or not to register your logo as a trademark with
the State's DCCA BREG Division. I have enclosed the DCCA BREG Division's
published information to help you determine whether you may want to register your logo
as a trademark 1 and filing tips 2 . I have also enclosed the Hawaii Administrative Rules
relevant to trademark registration 3 •

Question B. How long should P.O.I. maintain records?
Your records retention policy must comply with Hawaii Revised Statutes (HRS)
Sections 46-43 4 and 92-29 5 , In 2005, the Hawaii State legislature amended HRS
Sections 46-43 and 92-29 to allow state and county agencies to create and maintain
records in electronic format as an alternative to paper and microfilmed records. The
1

See Exhibit "1", copy of State of Hawaii Department of Commerce and Consumer Affairs'
publication "Before you Apply for a Trade Name, Trademark or Service Mark ... "
2

See Exhibit "2", copy of State of Hawaii Department of Commerce and Consumer Affairs'
publication "Filing Tips".
3

See Exhibit "3", Hawaii Administrative Rules, Title 16, Department of Commerce and Consumer
Affairs, Section 16-36-15.
4

A copy of Section 46-43, Hawaii Revised Statutes, is attached hereto as Exhibit "4".

5

A copy of Section 92-29, Hawaii Revised Statutes, is attached hereto as Exhibit "5".
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amendment also deleted the requirement for a county committee to review matters
relating to document retention and destruction and instead assigned that responsibility to
the director of finance, "with the approval of the county legislative body and the county's
legal advisor." Since 2005, these HRS Sections have not been revised, and are
therefore applicable to your records retention determinations.
Maui County's existing ordinance on the management of records, Chapter 2.84,
Maui County Code (MCC) 6 , was adopted in 1983 and was last amended in 1998; it has
not been revised to conform to the 2005 amendments to HRS Sections 46-43 and 92-29.
Therefore, portions of Chapter 2.84 have been rendered obsolete. (For example,
Section 2.84.020, MCC, designates the managing director as having "overall program
responsibility for record management activities" but HRS Section 46-43 designates the
county's director of finance, with approval of the county legislative body and county's
legal advisor, as those responsible for care, custody, and disposition of county records.
Another example: Section 2.84.060, MCC, provides for a records disposition committee,
but HRS Section 46-43 deleted the requirement for such a committee.)
A Records Disposition Schedule, developed by the Maui County Records
Disposition Committee in December 1990, has a section specifically relating to Police
Department records 7 , which was updated by Council Resolution 10-36 in July 2010, and
cites to HRS Section 46-43. This portion of the Disposition Schedule is therefore
relevant to your determination of how long to maintain your records.

Ill. Recommendations.
A.
Registration of the P.O.I. logo as a trademark is not required, but you may
choose to register it if you so desire.
B.
Grant documents may have specific retention requirements. It is
recommended that you review your records and consult with the P.O.I. Grant
Administrator to determine if there are additional restrictions or requirements for Grantrelated documents. You may wish to confer with similar programs in other County Police
Departments to determine if their records policy is consistent with your own. In general,
unless you deem otherwise, I recommend you follow the periods listed in Exhibit 7 and
consider establishing the following additional categories and retention periods:
(1) Maintain for at least three years: Liability waivers; procedures for
Project P.O. I. and other such agreements signed by parents/guardians or participants;
notifications to parents/guardians or participants regarding compliance with procedures;
6

A copy of Chapter 2.84, Maui County Code, is attached hereto as Exhibit "6".

7

A copy of the relevant section of the County of Maui, Records Disposition Schedule, initially
dated December 28, 1990, updated by County Resolution 10-36, is attached hereto as Exhibit "7".
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counseling notes and related correspondence; sign-in /sign-out logs; risk-management
documents; schedules of daily activities; participant information; and mail receipts for
registered and certified mail sent or received, fax cover sheets and fax confirmation
sheets pertaining to any of the above records;.
(2) Maintain for no more than two years: General or routine
correspondence; Requests to inspect and/or duplicate government records as permitted
by Part II of Chapter 92F, HRS; Data which is tabulated into an annual report or other
comprehensive data base.
(3) Destroy when no longer needed or not administratively useful:
Preliminary drafts of letters, memoranda, reports, worksheets, internal notes, routine fax
cover sheets, and fax confirmation sheets other than those listed in (1) above; mailing
lists, rosters; duplicate files.
Destruction of records should be coordinated with your Department's Records
Manager and the Department of Finance per HRS Section 46-43(b).
If you have further questions on this matter, please contact me at 270-7578.
Very truly yours,

AB~pcv-JJ

kfE L. SHEPPARD
puty Corporation Counsel

Approved for transmittal:

~~l~
tfikUVong
Corporation Counsel

Copy to:
Kathleen Paschoal, MPD Records
S:\ALL\Advisory\JLS\POI records and logo RFLS 2014-1834.wpd
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STATE OF HAWAII
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

Business Registration Division
335 Merchant Street
Mailing Address: P.O. Box 40, Honolulu, Hawaii 96810
Phone No. (808) 586-2727

You may initially wonder which of these terms apply in your case. Each of these terms does mean something
different and while there are grey areas, it is easiest to see trade names as relating to businesses or entities and
trademarks and service marks as relating to the "products" of businesses or entities. If your "product" is goods, you
would be applying for a trademark. If your "product" is a service, you would be applying for a service mark. For
example, "DCCA, Inc.", a corporation, or "DCCA Co.''. a partnership, has registered a trade name "DCCA
Manufacturing Co." The corporation or partnership might also apply for registrations for its "DCCA Widgets"
(trademark) and for its "DCCA Widget Maintenance" (probably a service mark).
The same basic rules apply to all three types of registrations so while the following commonly asked questions
concern trade names, the answers apply to all three registrations.

Does registering my trade name with the Department mean that I own that trade name?
First and foremost, please keep in mind that registration of a trade name with the Department
DOES NOT grant you ownership of the trade name. This is probably the single greatest source
of confusion, and you can avoid lots of problems later if you understand this at the beginning.
Ownership of a trade name is acquired by using the name before the public. Many and perhaps
most trade names in Hawaii are not registered with the state. Nonetheless, by using those
names before the consuming public, ownership rights have been acquired.

If registering my trade name does not give me ownership rights, why should I bother with registering the name at
all?
As noted above, registration is not required in order for you to own the trade name and you do not
therefore have to register the name. The advantage to registering your trade name is that you
provide notice to all others that you are claiming the rights to use the name.
The second advantage is that the registration process may let you know about any other person
who is claiming the right to use that name. If your name is registered, those who come along
later will have notice of your claim. In either case, it can help you avoid legal disputes which may
be expensive and disrupt your business.

Will the Department check to make sure that no one else is using the same name that I want to use?
No. The Department will only check to make sure that no one else has a "substantially identical"
registration. It is your responsibility to look around the state to ensure that you are not using a
name which is already in use or so close to one in use that the public would be confused by the
two names. Remember, even if the Department registers your name, you can still be sued by
another party for using a name that the other party was using first or one that is so close that it
confuses the public.

See reverse side for more information.
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Therefore, you must make a careful search in the state to ensure that the name you want to use
(or one which is too close to it) is not already in use.
At the back of this material, you will find a list of sources which you might want to check prior to
seeking to use a particular name.

If more than one person has chosen the same (or very similar) trade name, who has ownership of the name?
The basic rule is that the first person to make active and continuous use of the name is the
person who owns the name.

If I have checked and found no use of the name I want in the state but have also found a registration for that name,
can I get the Department to revoke the earlier registration?
Sometimes a person registers a name and then either doesn't use it or uses it for a while and
then abandons the name. If a registration is not used for a period of one year, you can petition
the Department to revoke that registration. The procedure for doing so is outlined in separate
instructions which you can obtain from the Department.

If I want to register a trade name that I have been using for a while and find that someone else has already
registered that name, can I get that registration revoked?
If the earlier registration has been abandoned, you can petition for revocation as outlined above.
If both parties are using the name, the key question will be which party made first and continuous
use of the name. If you believe you are the first to use the name, you can file a petition to revoke
the registration on the basis of prior ownership. The procedure for doing so is also outlined in
separate instructions which you can obtain from the Department.

If my registration is accepted, how long is that registration valid?
As of July 1, 2003, the law provides that your initial registration is valid for five years. It will be your responsibility
to re-register your name before the end of that period, any time during the six months preceding the expiration date.
If you renew your registration in a timely manner, your renewed registration will be valid for five years. Please note
that the Department does not send out notices to remind you of the expiration date. Therefore, it is your
responsibility to remember to re-register. If you forget the expiration date, you may call or visit our office or website.
Be aware that if a name does expire, anyone may now apply for that name. So, to avoid any future problems,
please remember to renew your registration.
Renewal forms are available at our website www.businessregistrations.com

FORM TN-INFO

712008

SOURCES THAT MAY BE CHECKED FOR TRADE NAME, TRADEMARK AND SERVICE MARK USE

1.

The current and previous telephone directories of the cities and counties of Oahu, Hawaii, Maui, and Kauai
in both the white and yellow pages.

2.

The Hawaii State Department ofTaxation (check whether a general excise tax license was issued under
the trade name). *

3.

Polk's City Directories for Honolulu and the counties of Hawaii, Maui, and Kauai (these directories usually
contain almost all businesses that operate within the state).

4.
5.

The United States Patent and Trademark Office - http:l/tess2.uspto.gov/netahtml/tidm.html
Private companies which conduct trade name, trademark and service mark searches (this would be
especially helpful if you are considering marketing your product nationally or internationally).

6.

Other state and county agencies with which the business you are interested in might have to register such
as the Liquor Commission. *

7.

Trade bureaus and associations (i.e.: the Hawaii Restaurant Association, the Hawaii Farm Bureau
Federation, etc.).

8.

Wholesale and retail firms with which the current trade name owner would probably be dealing.

*

In checking with other state and county agencies, please keep in mind that some may not permit telephone
inquiries and may require you to go to their offices. Please also remember that certain information may not
be available to the public. Each agency can explain its rules concerning the availability of information.

For any questions call (808) 586-2727. Neighbor islands may call the following numbers followed by 6-2727 and the# sign:
Kauai 274-3141; Maui 984-2400; Hawaii 974-4000, Lanai & Molokai 1-800-468-4644 (toll free).
Fax: (808) 586-2733

Email Address:

NOTICE: THIS MATERIAl CAN BE MADE AVAilABlE FOR INDIVIDUAlS WITH SPECIAl NEEDS. PLEASE
CAll THE DIVISION SECRETARY, BUSINESS REGISTRATION DIVISION, DCCA, AT 586-2744, TO SUBMIT
YOUR REQUEST.
ALL BUSINESS REGISTRATION FILINGS ARE OPEN TO PUBLIC INSPECTION. (SECTION 92F·11, HRS)
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Being able to process your documents in the least amount of time with
errors is very important to our staff. To help us accomplish this,
we offer the following suggestions:

a
Most errors and delays in document processing are the result of incomplete
or incorrectly filled forms. Before
a document with us, be sure to
proofread the document carefully, check that the document is completely
filled in and signed by proper persons, and check that all signatures are
dated.
Type or print the name and title of the person signing.
Statutory requirements for reporting address information are specific and
closely observed. Please check that the correct and complete address is
entered when a mailing address, or street address, is requested. no street
address is available in an area, enter No Street Address Available in the
space provided.

If your office keeps a supply of our registration forms, please be sure to
check
you have the most current versions.
Downloadable For·ms
are periodically changed or updated to accommodate new requirements
and amendments to State statutes and rules.

Don't
You should not modify our forms to fit conditions specific to your filing.
They contain reference bar codes in the upper right hand corner to ensure
prompt and accurate computerized processing. Please be aware that
photocopies of these forms will degrade these important bar codes and

http://cca.hawaii.gov/breg/filing tios/
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slow down the processing of your filing. Failure to use these forms will
result in manual processing and potentially slower turn around of your
documents. Help us to serve you better and more efficiently by using these
forms for all of your filing requirements.

one
There are occasions when businesses need to file more
registration document at Ihe same
n these instances, let us know
beforehand you have special
such as a specific document
processing
sequence. incorrect
delays or errors.

Registration documents can only be processed when the correct filing fee is
submitted. Please be sure a correct fee total is provided for desired filings.
The fee total should include the filing fee for the form and any requested
special services such as expedited handling and certified copies.

it a

c

When submitting multiple filings, provide a separate payment check with
each individual filing. This will ensure that if there is a problem with one of
the documents, the rest can still be processed.
Common errors are differences in business name punctuation (e.g. name
has comma on one copy, no comma on original) and addresses (e.g.
different or incomplete address on copy from original)

a
When submitting documents, it is helpful to provide the name and daytime
telephone number of an authorized contact person. Often times, our staff
will try to notify filers by telephone when there are problems that need
correcting. This can speed up the filing process and facilitate corrections
involving minor errors.

http://cca.hawaii.gov/breg/filing_tips/
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PRACTICE AND PROCEDURE OF
BUSINESS REGISTRATION DIVISION

Subchapter 1 General Provisions
§16-36-1
§16-36-2
§16-36-3
§16-36-4
§16-36-5
§16-36-5.5
§16-36-6
§16-36-7
§16-36-8
§16-36-9

Applicability
Definitions
Filings
Forms and instructions
Fees
Action on documents submitted to the division; automatic approval;
extension
Repealed
Repealed
Repealed
Repealed

Subchapter 2 Procedures
§16-36-lO
§16-36-11
§16-36-1] .3
§16-36-11.5
§16-36-11.7

Filing of domestic profit and nonprofit corporation annual reports
Filing offoreign profit and nonprofit corporation annual reports
Filing of domestic and foreign general partnership annual statements
Filing of domestic and foreign limited partnership annual statements
Filing of domestic and foreign limited liability partnership annual
reports
§16-36-1 L9 Filing of domestic and foreign limited liability company annual
reports
§!6-36-l 1.10 Filing due dates for all domestic and foreign entities
§16-36-12
§16-36-12.5

Foreign business entity name; registration ownership; assignment of
registration
Repealed
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Subchapter 3 Statements of Policy

§16-36-13
§ 6-36-14
§ 6-36- 5

§16-36-16
§16-36-17

Penalties
Requests for information
Registration
service
corporation names, partnership names,
names, and trade names
Investment clubs
Repealed

company

Subchapter 4 Administrative Procedure
§ 16-36-18

Reconsideration

SUBCHAPTER 1
GENERAL PROVISIONS
§ 16-36-1 Applicability. This chapter shall apply to all programs, both
present and future, within the jurisdiction of the business registration division;
provided that this chapter shall not apply to the administration of the State's securities
act, and the solicitation of funds from the public. [Eff 5/1 0/69; am 8/9/71; am and
ren §16-36-1, 7/30/81; am and comp 12/21/84; comp 2/6/88; comp 3/28/00; comp
I I/22/02; am and camp 3/29/04] (Auth: HRS §26-9) (Imp: HRS §26-9)

§ 16-36-2 Definitions. As used in this chapter:
"Agricultural cooperative association annual report" means the annual report
required to be delivered for filing by agricultural and fishing cooperative
associations.
"Business entity" means and includes a profit corporation, nonprofit
corporation, professional corporation, agriculture cooperative association, general
partnership, limited partnership, limited liability partnership, and limited liability
company, or any other legal or commercial entity.
"Division" means the business registration division of the department of
commerce and consumer affairs.
"Document" means any executed article, agreement, affidavit, certificate,
declaration, petition, application, statement, annual report, and every kind of
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§ 16-36-3

paper, except correspondence, filed in the division in accordance with statutory
requirement.
"Filed" means that a document has been received and entered of record by
the division in accordance with statutory requirements.
fmms" means fom1s adopted and provided by the division and
,.,n,,,.,,r1 to used
public.
"Registrant" means
person to
a
of registration of trade
name, trademark, service mark, print, or label has been issued, and includes the
assignee of a registrant.
"State" means the State of Hawaii.
"Unofficial fonns" means fonns provided by the division for the convenience
of the public, the use of which is optional. [Eff 5/l 0/69; am and ren §16-36-2,
7/30/81; am and comp 12/21/84; am and comp 2/6/88; am and comp 3/28/00;
comp 11/22/02; am and comp 3/29/04] (Auth: HRS §26-9) (Imp: HRS §26-9)

§16-36-3 Filings. (a) Unless otherwise provided, all documents shall be:
Typewritten, photocopied, or printed in black ink on one side of the
page. Standard pica or elite print or larger shall be used. Dot matrix
printing may be accepted at the discretion of the division
administrator if it is printed in black ink and if it is plainly legible;
(2)
Signed in black ink;
(3)
On bond paper which shall be white and 8-1/2 x 11 inches;
(4)
Plainly legible and if signatures cannot be read, names shall be typed
below signatures;
(5)
Of pennanent nature; and
(6)
In the English language.
(b)
Unless otherwise provided, originals, and legible photocopied or
faxed documents or electronic versions thereof approved by the division
administrator, shall be accepted for filing. [Eff 5/1 0/69; am 9/4/79; am and ren
§16-36-3, 7/30/81; am and comp 12/21/84; am 4/4/87; am and comp 2/6/88; am and
comp 3/28/00; am and comp 11/22/02; comp 3/29/04] (Auth: HRS §§26-9, 91-2)
(Imp: HRS §91- 2)
( l)

§16-36-4 Fonns and instructions. Except as otherwise provided by law, the
following official fonns shall be filed with the division:
(I)
X- J
Application for reservation of name;
(2)
T-1
Application for registration oftrade name;
(3)
T-2
Application for registration of trademark;
(4)
T-3
Application for registration of service mark;

36-3

§16-36-4

(5)
(6)
(7)
(8)

Agricultural cooperative association annual report;
Domestic/foreign profit corporation annual report;
Domestic professional corporation annual report;
Domestic/foreign nonprofit corporation annual report;
Domestic/foreign general partnership annual statement:
Domestic/foreign IUUH'-'Y n<>M'nPrch
Domestic/foreign
company
report:
Domestic/foreign limited liability partnership annual statement.
5/10/69; am and ren §16-36-4, 7/30/81; am and comp 12/21/84; am
and comp 2/6/88; am and camp 3/28/00; comp Jl/22/02; camp
3/29/04] (Auth: HRS §§26-9, 91-2) (Imp: HRS §§414-472,
414D-308, 415A-22, 421-22, 425-l, 425-158, 425D-203.5, 428-210,
482-2)

§16-36-5 Fees. (a) Statutory fees shall be paid at the time of submission of
documents for filing. Payment for copies of documents reproduced or prepared by
the division shall be made prior to actual reproduction or preparation. Payment for
copies of publications shall be received before the publications are mailed or
delivered.
(b)
No refunds shall be made offees lawfully imposed except in the case
of special handling fees. Special handling fees may be refunded if it is determined
that a special handling document has not been reviewed within a period set by the
division administrator at the time the document is submitted. In case a document is
rejected or withdrawn and is not resubmitted within ten days, the document is
deemed not filed and the filing fee shall not be refunded.
(c)
The fee for the duplication or copying of microfiche records shall be
$2.50 per microfiche. [Eff 5110/69; am and ren §16-36-5, 7/30/81; am and camp
12/21/84; am and camp 2/6/88; am and comp 3/28/00; comp 11/22/02; comp
3/29/04] (Auth: HRS §26-9) (Imp: HRS §§414-13, 414D-5, 425-12, 425-168,
425D-1107, 428-130 l' 482-2, 482-3)

§16-36-5.5 Action on documents submitted to the division; automatic
approval; extension. (a) Unless otherwise provided by law, all documents submitted
to the division shall be accepted or rejected for filing within ninety days after the
submission of completed documents.
(b)
For purposes of this section, "completed documents" means
documents that comply with the applicable requirements ofthis chapter and chapters
414, 414D, 415A, 421, 425, 425D, 428, and 482, HRS, as determined by the division
administrator.
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(c)
After the ninety day period, the completed document shall be
automatically accepted for filing by the division.
(d)
The ninety day period shall be extended in the discretion of the
division administrator in accordance with the provisions of section 91-13.5, HRS,
provided
extension shall not exceed an additional ninety days.
and
3/28/00:
/22/02; am
3/29/04]
§§26-9, 91 3.5)
§9 - 3.5)

§16-36-6 Repealed. [R 2/6/88]

§16-36-7 Repealed. [R 2/6/881

§16-36-8 Repealed. [R 2/6/88]

§16-36-9 Repealed. [R 2/6/88]

SUBCHAPTER 2
PROCEDURES
§16-36-10 Filing of domestic profit and nonprofit corporation annual
reports. (a) All corporations shall deliver for filing the first annual report as of the
anniversary date of incorporation within the time periods prescribed in section
16-36-11.10.
(b)
An annual report shall be filed annually even though a corporation
may have been inactive for that period. [Eff 5/1 0/69; am 9/4/79; am and ren
§16-36-10, 7/30/81; am and comp 12/21/84; am and comp 2/6/88; comp 3/28/00;
comp 11122/02; am and comp 3/29/04] (Auth: HRS §26-9) (Imp: HRS §§414-472,
4140-308)

§16-36-l J Filing of foreign profit and nonprofit corporation annual reports.
(a) All corporations shall deliver for filing the first annual report as of the
anniversary date in which the corporation registered within the time periods
prescribed in section 16-36-11.10.
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(b)
An annual report shall be delivered for filing annually even though a
corporation may have been inactive for that period. [Eff 5/1 0/69; am 9/4/79; am and
ren §16-36-11, 7/30/81; am and camp 12/21/84; am and camp 2/6/88; camp 3/28/00:
camp l/22/02; am and camp 3/29/04] (Auth: HRS §26-9) (Imp: HRS §§414-472,
4 40-308)

§16-36-11.3 Filing of domestic and foreign general partnership annual
statements. All domestic and foreign general partnerships shall deliver for filing the
first annual statement as of the anniversary date in which the partnership registered
within the time periods prescribed in section 16-36-11.10. [Eff and camp 2/6/88;
camp 3/28/00; camp 11122/02; am and camp 3/29/04] (Auth: HRS §26-9) (imp:
HRS §425-1)

§16-36-11.5 Filing of domestic and foreign limited partnership annual
statements. All domestic and foreign limited partnerships shall deliver for filing the
first annual statement as of the anniversary date in which the partnership registered
within the time periods prescribed in section I6-36-11.10. [Eff and camp 2/6/88;
camp 3/28/00; camp 11/22/02; am and camp 3/29/04] (Auth: HRS §26-9) (Imp:
HRS §§4250-203.5, 4250-906.5)

§16-36- I 1.7 Filing of domestic and foreign limited liability partnership
annual reports. All domestic and foreign limited liability partnerships shall deliver
for filing the first annual report as of the anniversary date in which the limited
liability partnership registered within the time periods prescribed in section 16-3611.10. [Eff and camp 3/28/00; camp 11/22/02; am and camp 3/29/04] (Auth: HRS
§26-9) (Imp: HRS §425-163)

§16-36-1 1.9 Filing of domestic and foreign limited liability company
annual reports. All domestic and foreign limited liability companies shall deliver
for filing the first annual report as of the anniversary date in which the limited
liability company registered within the time periods prescribed in section 16-36l Ll 0. [Eff and camp 3/28/00; camp ll/22/02; am and camp 3/29/04] (Auth: HRS
§26-9) (Imp: HRS §428-21 0)
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§16-36-11.10 Filing due dates for all domestic and foreign entities. For
all domestic and foreign entities whose date of incorporation or registration in this
State falls between:
January l and March 31, an annual report or statement shall be
( )
on or before March 3 of each year and shall reflect
state
as
year
(2)
30, an
or statement shall
on
or before June 30 of each year and shall reflect the state of the
entity's affairs as of April I of the year when filed;
(3)
July 1 and September 30, an annual report or statement shall be
filed on or before September 30 of each year and shall reflect the
state of the entity's affairs as of July 1 ofthe year when filed; and
(4)
October 1 and December 31, an annual report or statement shall be
filed on or before December 31 of each year and shall reflect the
state of the entity's affairs as of October 1 of the year when filed.
[Eff and camp 3/29/04] (Auth: HRS §26-9) (Imp: HRS §§414472, 414A-22, 414D-308, 425-163, 425D-203 .5, 425D-906.5, 428210)

§I 6-36-12 Foreign business entity name; registration ownership; assignment
of registration. (a) If the name of a foreign business entity registrant has been
changed, the change may be recorded by the filing of a certificate by the proper state
official that the name has been changed, together with the filing fee of $10.
(b)
If a foreign corporation registrant which has not qualified pursuant to
chapters 414 and 414D, Hawaii Revised Statutes, is merged with and absorbed by
another foreign business entity, or is involved in a consolidation, the change in the
ownership of the registration may be recorded by the filing of a certificate by the
proper state official certifYing to the merger or consolidation, together with the filing
fee of$10.
(c)
A trade name, trademark, service mark, print, or label registration
may be assigned by the registrant by filing an executed copy of an assignment,
together with the filing fee of$10.
(d)
The registration of a trade name, trademark, service mark, print, or
label may be canceled by filing a request for cancellation, signed by the registrant.
(e)
Renewals shaH be filed not earlier than six months prior to the
registration expiration date. [Eff 5/10/69; am and ren §16-36- J 2, 7/30/81; am and
comp 12/21/84; am and comp 2/6/88; am and comp 3/28/00; comp 11122/02; am and
comp 3/29/04] (Auth: HRS §26-9) (Imp: HRS §§482-2, 482-3, 482-8)
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§16-36-12.5 Repealed. [R 3/28/00]

3

§ 16-36-13 Penalties. (a) Penalties shall be assessed commencing fifteen
days after the due date of an annual report, partnership statement, license fee, or of
any other document required to be filed with the division.
Penalties may be waived or reduced upon written request and only
(b)
for good cause shown. [Eff5/10/69; am and ren §16-36-13, 7/30/81; am and comp
12/2l/84; am and comp 2/6/88; comp 3/28/00; comp 11122/02; comp 3/29/04] (Auth:
HRS §26-9) (Imp: HRS §§414-473, 425-13,4250-1108, 428-1302)

§ 16-36-14
Reguests for information.
(a) Reasonable requests for
information by the public shall be given at no charge in person or by mail. Requests
for information by telephone for Oahu callers shall be limited to information
available on on-line computer tenninals and for neighbor island or out-of-state
callers requests shall only be of a specific nature and shall not cause the employees to
spend an unreasonable amount oftime on the call; any other requests will require the
caller to inspect and review the appropriate records at the division's office.
(b)
Requests for lists of corporations, partnerships, licenses, etc., or for
information which shall require considerable personnel time shall not be
complied with. However, any person wishing to compile a list of firms, licensees,
etc. may be permitted to do so upon proper request. Permission may be granted only
if there is no interference with the normal work carried on by the employees. [Eff
5/10/69; am and ren §16-36-14, 7/30/81; am and comp 12/21/84; am l0/12/85; comp
2/6/88; comp 3/28/00; comp ]l/22/02; comp 3/29/04] (Auth: HRS §26-9) (Imp:
HRS §§92F-ll, 92F-12)

§ 16-36-15 Registration of trademarks, service marks, prints, and labels;
corporation names, partnership names, limited liability company names, and trade
names. (a) A proposed name or mark that is substantially identical to a registered
name or mark shall be rejected and not accepted for registration. A name or mark is
"substantially identical" if:
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(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

The only variation from an existing name or mark is the spelling of a
number instead of the numerical symbol for the number. For
example, "Twenty-Seven, inc.", "27, lnc.". and "XXVII, Inc.":
The names or marks are pronounced the same and the only variation
is that a word (or words) is spelled differently. For example,
Flower Shop,
"·
Suns.
" or
Sons,
": or
Daze, Inc.";
The only variation from an existing name or mark is the business
entity suffix, affix, prefix, or the use of the word "partner" (except in
the case of a subsidiary relationship, or where the entities are
affiliated and the entity that registered the existing name or mark
consents to the use of its name or mark). For example, "Sampson,
Inc.", "Sampson Corporation", "Sampson, Incorporated", "Sampson
Company", "Sampson Limited Liability Company", "Sampson
Partnership", "Sampson Partners", "Sampson Limited Partnership",
and "Sampson Limited Liability Partnership";
The only variation from an existing name or mark is the use of"n", "n-", or the use of the letter "n" between two or more words rather than
two or more letters to connote "and", or the use of the letter "a" or the
words "an", "and", "the", "of', "in", "at", "on", "to" or "for" or the
Hawaiian language equivalent words of "da", "ka", "ke", "na", or
"Ia". For example, "Oceanside Pier Honolulu, Inc.", "The Oceanside
Pier of Honolulu, Inc.", and "An Oceanside Pier for Honolulu, Inc.";
"Ka Hana Maiau, Inc." and "Hana Maiau, Inc."; or "Peaches and
"Peaches
'N
Cream,
Inc.",
Cream, Inc.", "Peaches-N-Cream, Inc.", and "Peaches 'N Cream,
Inc.";
The only variation from an existing name or mark is the use of
punctuation, spaces, or symbols. For example, "ABC, Inc." "A.B.C.,
Inc.", "ABC, Inc.", "AB&C, Inc.", and "A*B*C, Inc.";
The only variation from an existing name or mark is the double use of
a business entity suffix or affix. For example, "Acme Construction,
Inc." and "Acme Construction Company, Inc.";
The only variation from an existing name or mark is the use of a
plural word or addition of a possessive "s". For example, "Acme
Contractors, Inc.", "Acme's Contractor, Inc." and "Acmes Contractor,
Inc.";
The only difference from an existing name or mark is a universally
recognized abbreviation or shortened form of a word. For example,
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(9)

(l 0)

( 11)

(b)
( l)

(2)

(3)

(4)

"Southeast Landscaping, Inc.", "S.E. Landscaping, Inc.", "SE
Landscaping, Inc." and "S E Landscaping, Inc.";
The only variation from an existing name or mark is the use of the
phrase "of Hawaii", or the word "Hawaii", or its recognized
abbreviation "HI" at the end of the name, unless used by a subsidiary
or associate entity, or unless
registered
existing
name or mark. For
name or mark consents to the registration of
example, "Omni, Inc.", "Omni of Hawaii, Inc.", "Omni of
Inc.".
"Omni Hawaii, Inc." and "Omni HI, Inc.";
The only variation from an existing name or mark is the use of the
word "Hawaii" or "Hawaiian" at the beginning of the name. For
example, "Hawaii Flower Bouquet, Inc." and "Hawaiian Flower
Bouquet, Inc."; and
The only variation from an existing name or mark is the use of a
number, or alphabetical or numerical symbol, in consecutive order
indicating a close association with the name or mark currently on file.
For example, "Acme Development I, Inc." and "Acme Development
II, Inc."; or "Acme Development A, Inc.", and "Acme Development
B, Inc.".
A name or mark is not "substantially identical" if:
A comparison of the name or mark reveals a difference from the
names on file with the division, unless the name is likely to be
confused upon oral communication. For example, "Ice Cream Shop,
Inc." and "Ice Cream Sweet Shop, Inc.";
The name or mark contains a letter or letters, other than the plural or
possessive "s", to distinguish it from names currently on file with the
division. For example, "Star Decorating, Inc." and "Start Decorating,
Inc.";
The name or mark contains the addition of a suffix, prefix, or affix to
a word or words contained therein to make it different from names
currently on file with the division.
For example, "Finance
Specialists, Inc.", "Financing Specialists, Inc.", "Financial Specialists,
Inc." and "Financial Specialties, Inc.";
The name or mark contains a variation in the sequencing or
arrangement of the same words as contained in names currently on
file with the division. For example, "Systems Analysis and
Research Consultants, Inc." and "Systems Research and Analysis
Consultants, Inc."
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(c)
In making determinations as to whether names or marks submitted
for registration are substantially identical to registered names or marks, the
following factors shall be considered:
( )
Purely geographic names, or landmarks registered with a recognized
the inclusion of a
historical registry, shall not be registered even
business
suffix,
"Oiomana",
"Aloha Tower", "Pearl Harbor", "North Kohala", "King Street",
"Beretania Street", "San Francisco", "Paris", "Belgium", and "Hawaii
Foreign Trade Zone";
(2)
Coined words may be restricted to one registrant unless consent is
granted by the registrant. For example, "AMFAC" or "JALPAK";
and
(3)
Deceptive words, symbols, or phrases shall not be registered.
(d)
Some filings are prohibited under federal or state law. The following
are examples of some ofthese prohibitions:
(I)
The terms "financial institution", "bank", "banker", "banking",
"bane", "savings bank", "savings and Joan", "savings association",
"financial services loan company", "credit union", "trust company",
"intrapacific bank", "international banking corporation", or "trust"
shall not be used unless authorized to engage in business as a
financial institution in this State or is otherwise approved by the
commissioner of financial institutions pursuant to chapter 412, HRS.
No financial institution may use words designating another type of
financial institution, or words of similar import, or translations of
such
words,
in
a
manner
that
suggests or might tend to lead others into believing that it is that type
offinancial institution;
(2)
Pursuant to 36 U.S.C. §380, as amended, the words "Olympic",
"Olympiad", "Citius Altius Fortius", or the Olympic ring symbol
shall not be used without the approval of the United States Olympic
Committee except for organizations using said name prior to
September 21, 1950;
(3)
Federally registered names listed in Title 36 of the U.S. Code
(patriotic societies and observances) shall not be available tor use;
The words "Postal Service" or "Post Office" shall not be used;
(5}
Pursuant to section 431 :4-104(d)(I ), HRS, as amended, domestic
insurance corporations shall utilize the word "insurance" in the name
and, as the last word thereof, one of the words "corporation",
"incorporated", "limited", or one of the abbreviations "corp.", "inc.",
or "ltd."; and in the case of the reciprocal insurer, the name shall
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include the word "reciprocal", "interinsurer", "interinsurance",
"exchange", "underwriters", or "underwriting";
(6)
Pursuant to section 466-1 0, HRS, as amended, the words "certified
public accountant". "public accountant" or the abbreviations "CPA"
or "PA" shall not be used unless the applicant is licensed in
accordance
chapter 466.
(7)
use of
word "cooperative"
be restricted to cooperative
associations pursuant to chapters 421 and 421C HRS, as amended,
and to cooperative corporations pursuant to chapters 421 H and 421 I,
HRS, as amended; and
(8)
Pursuant to section 449-5, HRS, as amended, the words "escrow",
"escrow depository" or any other word or phrase having the same or
similar meaning shall not be used unless the applicant is licensed in
accordance with chapter 449, HRS.
(e)
In addition to the above, a proposed name or mark shall:
(l)
Not be prohibited by law;
(2)
Be filed in good faith with the intent of conducting a legitimate
business and not to defraud, confuse, or mislead the public; and
(3)
Not state or imply that it is connected with a governmental agency,
unless otherwise permitted by a governmental agency or law.
(f)
If a name or mark is rejected, the division shall notifY an applicant of
the basis for the rejection. [Eff 5/1 0/69; am 9/4/79; am and ren § 16-36-15, 7/30/81;
am and comp 12/21/84; comp 2/6/88; am and comp 3/28/00;
comp 11/22/02; comp 3/29/04] (Auth: HRS §26-9) (Imp: HRS §§414-51, 4140-63,
425-6, 425-164,4250-102,428-105,482-3, 482-4)

§16-36-16 Investment clubs. Any investment club whose purpose is to
invest its assets solely in securities for the education and benefit of its members and
whose business is only with registered securities dealers in Hawaii shall not be
considered to be conducting business in the State, and compliance with the
provisions of the general partnership law shall not be required. [Eff 5/1 0/69; am and
ren §16-36-16, 7/30/81; am and comp 12/21/84; am 10/12/85; am and comp 2/6/88;
comp 3/28/00; comp 11122/02; comp 3/29/04] (Auth: HRS §26-9) (Imp: HRS
§425-1)

§16-36-17 Repealed. [R 3/28/00]

SUBCHAPTER 4
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ADMINISTRATIVE PROCEDURE

§16-36-18 Reconsideration. (a) Any person aggrieved by any action of the
division may request a reconsideration within
days of the action and shall
specifically point out in
action is im•,,.r,.,....,,.
arguments. authorities, factors, affidavits.
and any
person may deem relevant.
(b)
The request for reconsideration shall not operate as a stay of the
division's action. [Eff 5/1 0/69; am 9/4/79; am and ren §16-36-18, 7/30/81; am and
comp 12/21184; comp 2/6/88; am and comp 3/28/00; comp 11/22/02; comp 3/29/04]
(Auth: HRS §26-9) (Imp: HRS §26-9)

Amendments to and compilation of chapter 16-36, Hawaii Administrative
Rules, on the Summary page dated January 6, 2004, were adopted on January 6,
2004, following a public hearing held on the same date, after public notices were
given in the Honolulu Star Bulletin, The Garden Island, the Hawaii TribuneHerald, West Hawaii Today and The Maui News on August 29, 2003.
These rules shall take effect ten days after filing with the Office of the
Lieutenant Governor.

Is/ Mark Recktenwald
MARK E. RECKTENWALD, Director
Department ofCommerce and Consumer Affairs

APPROVED AS TO FORM:

Date 2/6/04
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Is/ Rodney J. Tam
Deputy Attorney General

Date 3/18/04

Is/ Linda Lingle
LINDA LINGLE
Governor
State of Hawaii

3/18/04
Filed
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
Amendment and Compilation of Chapter 16-36
Hawaii Administrative Rules
January 6, 2004
SUMMARY

l.

§§ 16-36-1 and 16-36-2 are amended.

2.

§ 16-36-5.5 is amended.

3.

§§ 16-36-10 through 16-36-1 L9 are amended.

4.

§16-36-11.10 is added.

5.

§16-36-12 is amended.

6.

Chapter 36 is compiled.

36-15

This matenal can he made available for individuals with special needs
Registration Division. DCCA. at586-2744, to submit your request.

Effective 3/29/04

Please call the DIVISion Secretary, Busmess

46-42

COUNTY ORGANIZATION AND ADMINISTRATION

tive departments for administration and executive purposes. [L 1913, c 21, §1; am
L 1917, c 205, §1; RL 1925, §2173; am L 1927, c 46, §l; RL 1935, §2313; am L
1941, c 248, §1; RL 1945, §6004; RL 1955, §138-7; am L 1957, c 152, §1; am imp
L 1965, c 166, §1; HRS §46-42; gen ch 1985]
Case Notes

County auditor publishes annual report and board of supervisors awards contract and printing
of same. 36 H. 355.

§4643 County records. (a) Notwithstanding the provisions of any other
law to the contrary, the county legislative body shall determine whether, and the
extent to which, the county shall create, accept, retain, or store in electronic form
any records and convert records to electronic form.
(b) The director of finance of each county, with the approval of the legislative body and the legal advisor of the county, may authorize the destruction
by burning, machine shredding, chemical disintegration, or other acceptable
method of disposal of:
(1) All warrants of the county that have been paid and that bear any date
ten years prior to the date of destruction; and
(2) All bonds and interest coupons of the county that have been canceled
or paid and that bear any date two years prior to the date of destruction.
(c) The director of finance, with the approval of the county legislative
body and the county's legal advisor, shall determine the care, custody, and disposition of other county records and may destroy all vouchers, documents, and
other records or papers, exclusive of records required either by law or by the
legislative body of the county to be permanently retained, that have been on file
or retained for a minimum period to be determined by the legislative body of the
county by resolution. [L 1947, c 146, pt of §I; RL 1955, §138-8; am L 1963, c 22,
§1; am L 1965, c 95, §1; HRS §46-43; gen ch 1985; am L ~OQ1 c 177, §2]
§4644

REPEALED.

L 2005, c 177, §7.

§46-44.5 Lapsed warrant. Any law to the contrary notwithstanding, any
warrant drawn upon any county treasury shall be presented for payment before
the close of the fiscal year next after the fiscal year in which it has been issued.
All warrants not so presented within that time shall be deemed to be lapsed and
shall not be paid, and any money held in the county treasury for payment of the
warrant shall thereupon be transferred to a trust fund established and known as
the lapsed warrants trust fund; provided that the fund balance in the trust fund
shall not exceed $500,000 and any excess of that amount shall be transferred to
the general fund; provided that within the period of four fiscal years immediately
following the year in which the warrant was lapsed, the payee or assignee of the
warrant, or, if the payee is deceased, the personal representative of the estate of
the payee. or if the estate of the payee is closed, to any person lawfully entitled
to the undisposed property of the deceased payee, shall be entitled to payment
of the amount of the warrant out of the trust fund upon filing with the director
of finance of the county a claim for recovery supported by evidence that may be
deemed satisfactory by the director.
1974. c 56, §I; am L 1976, c 200. pt of§ J:
am L 1998, c 298, §l]
§46-45 Excessive expenditures; penalty. No council, or other board,
committee, department, bureau, officer, or employee of any county shall expend,
46
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PUBLIC PROCEEDINGS AND RECORDS
Note

Chapters 454 and 846 (part !I) referred to in paragraph (!) are repealed. For present provisions,
see chapter 454F and chapter 286 (part XVI), respectively.
Attorney General Opinions
Basis against which the 50 per cent maximum is to be upp!ied is the individuHl fee item or indinon tax revenue. AtL Gen" Op. 64-24.

This secti!
publisl;ed. A
Not1ces lll
Gen. Op. 89·
For there
owners pole
to those pen
Op. 97-4.

1 !dual

§92-29
of
records. Any public officer having
the care and custody of any record, paper. or document may cause the same !o
be photographed. microphotographed, reproduced on
or copied to an electronic format. Any device or electronic storage system used to copy or reproduce
the record, paper, or document shall accurately reflect the information in the
original thereof in all details. [L 1945, c 26, of§ I; RL 1955, §7-5; HRS §92-29;
am L l99L c 145, §1; am L 2005, c 177, §3]
§92-30 Copy deemed original record. A photograph, microphotograph,
reproduction on film, or electronic copy of a goverrunent record shaH be deemed
to be an original record for all purposes, including introduction in evidence in all
courts or administrative agencies. A transcript, exemplification, facsimile, or certified copy thereof, for all purposes recited in this section, shall be deemed to be a
transcript, exemplification, facsimile, or certified copy of the original record. [L
1945, c 26, pt of §l; RL 1955, §7-6; HRS §92-30; am L 2005, c 177, §4]
§92-31 Disposition of original record. A photograph, microphotograph,
reproduction on film, or electronic form of a government record shall be placed
in conveniently accessible files and provisions made for preserving, examining,
and using the same. Thereafter, a public officer, after having first received the
written approval of the comptroller as provided in section 94-3, may cause such
record, paper, or document to be destroyed. The comptroller may require, as a
prerequisite to the granting of such approval, that a reproduction or prim of
such photograph, microphotograph, or reproduction on film, or electronic form
of the record be delivered into the custody of the public archives for safekeeping.
The comptroller may also require the delivery into the custody of another governmental department or agency or a research library of any such record, paper,
or document proposed to be destroyed under the provisions of this section. [L
1945, c 26, pt of §1; RL 1955, §7-7; am L 1959,c 7, §I; am L Sp 1959 2d, c L §12;
HRS §92-31; am L 2005, c 177, §5]

[PART IV. NOTICE Of PUIUC HEARINGS]
§92-41 Giving public notices. Notwithstanding any law to the contrary,
all governmental agencies scheduling a public hearing shall give public notice
in the county affected by the proposed action, to inform the public of the time,
place, and subject matter of the public hearing. This requirement shall prevail
whether or not the governmental agency giving notice of public hearing is specifically required by law, and shall be in addition to other procedures required by
law. [L 1972, c 188. §2; am L 1998, c 2, §29)
1

Attorne)' General Opinions

State agency required by section 9l-3(a)(1) to publish notice of hearing must in addition comply
with publication requirements of this section. Att. Gen. Op. 73-12.

500

EXHIBIT II 5

u

(§92
containet
Provided.
provide b
to mand~
charter, o

Interpret.
Att.Gen (

(§92

Any conl
part shal
sion oft
as may Jsion.
(b)

borhood
public in
ing meet
(c)

subsectic
by the b
sion rela
raised as
for then
(d)

for:
(1)
(2)
(3)

A neigh
ficial bo
a decisic
hood be

2008,c

f(\

..

Ll

2.84.010

Chapter 2.84

operation in both branches of government (Ord. 2691 §
l, 1998: Ord. 1332 § 1 (part), 1983)

MANAGEMENT OF RECORDS

2.84.030

2.84.010
2.84.020
2.84.030
2.84.040
2.84.050

Defmitions.
Record management activities.
clerk.

2.84.070
2.84.080

C. The selection and
of records essential
of government operations and the
for the
protection of the rights and interests of individuals in the
event of an emergency;
D. The reproduction and maintenance of records by
micrographic, photographic, magnetic or other processes.
Reproduction made in compliance with such standards
shall have the same force and effect as the originals
thereof would have and shal.l be treated as originals for
audit, admissibility in evidence and other similar purposes;
E. The standardization of equipment and supplies
necessary for records maintenance; and
F. The efficient management of communications,
including directives, correspondence, printing and
publications, reports, forms, and mail. (Ord. 1332 § I
(part), 1983)

Definitions.
2.84.010
As used in this chapter, "records" means any document, written or printed book drawing, map or plan,
photograph microfilm, sound recording, magnetic media,
or other documentary materials, regardless of physical
form or characteristic, made or received by the council
and any department, commission or other agency of the
county in pursuance of law, ordinance or resolution; or
in connection with the transaction of public business and
preserved or appropriate to be preserved by that agency
or its legitimate successor as evidence of the organization
functions, policies, decisions, procedures operations or
other activities of the government, or because of the
informational value of data in them. Excluded from this
definition are library and museum materials made or
acquired and preserved solely for convenience of reference, and stocks of publications and of processed documents. (Ord. 1332 § 1 (part), 1983)

2.84.020

County clerk.

The county clerk shaU establish government-wide standards, regulations and procedures for:
A. The economical and efficient use and maintenance
of records;
The identification
selection
records that
have sufficient historical or other value
wa.rrnm their

Sections:

2.84.040

Departments and commissions.

The heads of departments, commissions and all other
agencies of the county shall:
A. Establish and maintain an active continuing program in accordance with standards and procedures established by the managing director for the economical and
efficient management, maintenance and disposition of the
records of the agency and for the management and maintenance of electronic and computer-assisted public information systems;
B. Make and maintain records containing adequate
and proper documentation of the organization, functions,
policies, decisions, procedures and essential transactions
of the agency necessary and designed to provide direction, guidance and information, or to protect the legal and
financial rights of the county, and of persons directly
affected by the agency's activities. (Ord. 2691 § 2, 1998:
Ord. 1332 § 1 (part), 1983)

Record management activities.

A. The managing director shall have overall program
responsibility for record management activities in the
executive branch departments and agencies. These activities shall include:
1. Maintenance and disposition of records;
2. Identification and preservation of archival
materials;
3. Vital records management;
4. Management of forms, reports, directives,
correspondence, mail and all paperwork processes and
systems;
5. Management of electronic and computer-assisted
public information systems.
B. The county clerk shall have responsibility for
record management activities in the legislative branch and
shall coordinate these activities with the managing director to ensure uniformity of standards, procedures, and

2.84.050

Disposition approval.

Each department or agency shall submit to the managing director for disposition approval:
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EXHIBIT II 6

(Supp. 9)

II

2.84.050

A. Lists of any records that have been photographed
or m.icrophotographed and that, as a consequence, do not
appear to have sufficient value to warrant their further
preservation;
B. Lists of older records in the custody of the
department or agency that are no longer created or are
not needed
it in t,"le transaction of its current business,
or that
appear to have sufficient administrative.
research or ot.'ter

dards for records series on already approved records
disposition lists and schedules other than those exceptions
set forth in section 2.84.070 shall be submitted to the
managing director and the records disposition committee
in accordance with the requirements of this chapter. (Ord.
1332 § 1 (part), 1983)

to warra.'1t their fllr'"'"-'ler preser-

C. Records
schedules pr<lpo,sm:g
posai, after the lapse of specified periods of
cords of a specified form or character that either are
being accumulated by the department or agency or may
accumulate after the submission of the schedules and
apparently will not, after the lapse of the period specified,
have sufficient administrative, leg81, fiscal or other value
to warrant their further preservation. (Ord. 1332 § 1
(part), 1983)

2.84.060

Records disposition committee.
Records disposition lists and schedules submitted by
agencies shall be reviewed by the managing director for
the identification and selection of those records series
which have sufficient historical value to warrant their
preservation for archival purpose, or as required by law,
ordinance or resolution to be retained permanently or for
a specified period of time. After this identification and
selection, the lists and schedules shall be submitted for
approval to a committee, designated as the records disposition committee, composed of the managing director,
director of finance, the corporation counsel, the county
clerk, and the chairperson of the finance committee of the
county council. Any county officer of the committee may
designate a representative to act in the officer's place and
stead in all matters covered by this section. The committee shall return the approved records disposition lists and
schedules to the appropriate department or agency
through the managing director for implementation. (Ord.
1332 § 1 (part), 1983)
2.84.070

Approved lists and schedules.
Approved records disposition lists and records disposition schedules are mandatory, except no records pertaining to unsettled accounts, claims, incomplete investigations, audits or litigation shall be destroyed until all such
matters have been permanently resolved. (Ord. 1332 § 1
(part), 1983)
2.84.080

Exceptions.

Any request for exceptions to records disposition stan(Supp. 9)
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COUNTY Of MAUl

RECORDS DISPOSITION
SCHEDULE

Counc1J Fin;mce Committee Chair
County Clerk
~In&

Olft!CtOr

Co~

COIWisel

OifedOrof

1

: EXHIBIT

II

1

II

~

/'(.I:.;. (6/88)

CCI01rn
M~ST/JUIP'ROVU.

or

\.;:p.::J
~mn

!'OR RICORDS DISPOSI'l'IOIII AOTBOR.I'n

CER'l.'IFICA'riON
seriell!
meet all

I certify that the retention
described on the attached
aq~noy and other known
~~uiJcGm~r\tS

l::ms! !'Itt $.fL

I concur and certify that the records listed on the &tt~ched
Schedule(s), unlefiS excepted a~ indicated below, do not appear to nave
sufficient value far ada!nistr&t!Ye, leqal, fi~l, biatorical or res!ll&rch
purposes to warrant t~rther retention by the County Govern&ant.

Date_1~>/'-~-7[.__9_tJ_ __

!n accordance with Section 46·~~. no•·~~ ·-··--- -~----·-~ q s
the destruction of the records. excludin9 exceptions liet!lld by
the Mana9inq Director, ie approved.

amende~,

••~~.~c~

~
finalc~£~~

Resolution
No.

I0-36

AUTHORIZING THE ADOPTION OF A REVISED RECORDS
DISPOSITION SCHEDULE FOR THE DEPARTMENT OF POLICE
PURSUANT TO SECTION 46-43, HAWAII REVISED STATUTES
WHEREAS,

the Department of

Police

( "MPD")

desires

to

update and revise its Records Disposition Schedule; and
WHEREAS, the latest version of MPD's Records Disposition
Schedule was approved in 1990; and
WHEREAS,

MPD has developed a proposed revised Records

Disposition Schedule which is attached hereto as Exhibit "A";
and
WHEREAS, the Council of the County of Maui is authorized
to determine whether, and the extent to which, the County of
Maui shall create, accept, retain, or store in electronic form
any records and convert records to electronic form pursuant to
Section

46-43,

Hawaii

Revised

Statutes

( "HRS " ) ;

now ,

therefore,
BE IT RESOLVED by the Council of the County of Maui:
1.

That

it

hereby

authorizes

the

adoption

of

the

proposed revised Records Disposition Schedule attached hereto
as Exhibit "A"; and

Resolution No.

2.

That

certified

transmitted to the Mayor/

copies

of

this

I0-36

resolution

the Director of Finance,

Chief of Police.

APPROVED AS TO FORM
AND LEGALITY:

Deputy Corporation Counsel
County of Maui
5:\ALL\KBS\M?D\Resolution\Records.Retention.wpd

be

and the

COUNTY OF MAUl
RECORDS DISPOSITION SCHEDULE
Department
POLICE

Division
ADMINISTRATION

Item No.

Description of Records

A.

ANNUAL REPORTS

B.

Retention Period

5 fiscal years

OMM!SSIONS &
RECORDS
I.

Ad Hoc/Advisory (not established
by statute, ordinance, charter or
rules and regulations)

a.

Agendas

I fiscal year

b.

Minutes, communications,
and other related records

2 fiscal years unless

Reports

I 0 fiscal years

c.
2.

C.

Section

approved by Records
Disposition Committee

County/state Authorized (by statute,
ordinance, charter, or rules and
regulations)

a.

Agendas

I fisca I year

b.

Minutes, reports,
communications,
and others

25 fiscal years unless
approved by Records
Disposition Committee

c.

Rules and regulations
(pursuant to Chapters
91-92, HRS)

Until superseded or
amended

CORRESPONDENCE RECORDS
Intra/interdepartmental directives, memos,
circulars, and other communications and
records of a general nature (e. g. those records
which are inappropriate for filing in specific
subject or case files):

D.

I.

Involving policy decisions
procedures, County liability
rules, etc.

Until superseded or
amended

2.

Not involving policy decisions
procedures, rules, or inquiries on
routine matters, the response to which
completes the cycle of correspondence

Until superseded

3.

County Standard Operating Guidelines
& Procedures (SOGP's)

Until superseded or
amended

COUNCIL-RELATED RECORDS
1.

Ordinances
a.

Permanent

Until codified

b.

Others, e.g., zoning budget

Until superseded

EXHIBIT "

A

II

COUNTY OF MAUl
RECORDS DISPOSITION SCHEDULE
Department
POLICE
Item No.

Description of Records
2.

E.

Division
ADMINISTRATION

Section

Retention Period

Resolutions
a.

If required by law, e.g., grants,
condemnation

50 fiscal years than
Reassessed for further
retention

b.

Council statements, e.g.,
Council positions

2 fiscal years

c.

Others, e.g., congratulatory
condolence

I fiscal year

3.

County Council Journals (minutes)

4.

County Council Committee Reports

2 fiscal years

5.

General and County Communications

2 fiscal years

FINANCE-RELATED RECORDS
I.

Accounts
Accounts payable and encumbrance
print-outs, accounting ledgers, requisitions,
purchase orders, invoices, mileage claims,
other financial records and related
communications for:

2.

3

a.

General Fund Accounts

7 fiscal years

b.

Special Fund Accounts
(e. g., Highway, Bikeway, Sewer,
Golf, Liquor, etc.)

7 fiscal years

a.

Allotment requests

3 fiscal years

b.

Budget worksheets

3 fiscal years

c.

Departmental budget

7 fiscal years

d.

County annual budget

7 fiscal years

Budget

Inventory

a.

Inventory print-outs

Retain
generation

b.

Inventory-related forms
(lnv. Form l through
Form 6)

Retain I prior
generation

c.

Certificates of Ownership
(Motor vehicles, equipment etc.)

2

prior

COUNTY OF MAUl
RECORDS DISPOSITION SCHEDULE
Department
POLICE
Item No.

Description of Records
4.

F.

Division
ADMINJSTRA TION

Section

Retention Period

Payroll/ Attendance
a.

Abplication for Leave of
A sence (Form DF-1)

3 calendar years

b.

A/cplication for Leave
( orm DF-2)

3 calendar years

c.

Meal Claims (Form DF-3)

I fiscal year

d.

Payroll Print-outs (Payroll
Register, Payroll Recap.,
Deduction Register)

Permanent

e.

Terminal Applications
(Form DF-IA)

Permanent

f.

Time Sheets (Form DF-4)

7 calendar years

g.

SF-I

Permanent

h.

Accumulated Leave Print-outs

3 calendar years

i.

TemLorary Assignment Report
Aid isting Print-outs

Permanent

j.

County Insurance policies

CONTRACTS AND RELATED DOCUMENTS/
COMMUNICATIONS, (e.g., personnel services,
construction, goods, services, consultants,
or equipment, etc.) Original copy of ALL contracts
sent to County Clerk.
I.

County funded

5 fiscal years

2.

State Funded

7 fiscal years

3.

Federally funded

7 fiscal years

G.

HOUSE RULES

H.

PERSONNEL-RELATED RECORDS
l.

Until superseded or
amended

Employee records
a.

Transferring employees
(I)

Intra-Jurisdictional

Departmental records
transferred with
employee

(2)

lnter-Jurisd ictional

Permanent

b.

Terminating employees

Permanent

c.

Workers' Compensation Records

Permanent
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COUNTY OF MAUl
RECORDS DISPOSITION SCHEDULE
Department
POLICE
Item No.

Description of Records
2.

I.

J.

K.

Division
ADMINISTRATION

Section

Retention Period

Health Fund Records

a.

Applications Forms
(Forms E-l, N-1, E-5)

Dispose when
superseded

b.

Others

Dispose
when
suP-erseded
or
venfication of printouts

3.

Executed Request for Position
Action (Manpower Form Rev. 7/88)

3 calendar years &
completion

4.

Position Descriptions

Dispose when
superseded

5.

Tables of Organization
(Structural/functional)

Permanent

OTHER RECORDS FILED WITH COUNTY CLERK
I.

Deeds, easements and other
conveyances, executive orders

2.

Construction Contracts, including
construction consultants

To Finance upon
completion

3.

Personnel Services Contracts,
except construction related

To Finance upon
completion

4.

Equipment Contracts, etc.

To Finance upon
completion

5.

Claims

6.

Others

To Finance upon
completion

RECORDS MANAGEMENT
l.

General Records Schedule

Until superseded

2.

Records Disposition Schedule
(MCR-1)

Until superseded

3.

Request/Approval for Records
Disposition Authority (MCR-2)

Until superseded

PERMIT FILES
I.

Gun Registration Ownership File

Unit status changes

a.

Gun permit application
(Form No. 247)

Permanent

b.

Gun photograph file

50 years, then reassess
for continued retention
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COUNTY OF MAUl
RECORDS DISPOSITION SCHEDULE
Department
POLICE
Item No.

L.

Division
ADMINISTRATION

Section

Retention Period

Description of Records
c.

Permit to carry firearm

3 fiscal years

d.

Application to carry
supplemental weapon

Permanent

2.

Press pass

l fiscal year

3.

State/County permit file
(i.e., to block highways for parades,
special events)

l fiscal year

POLICE REPORTS
l.

Homicide reports (Records section)

2.

General case/incident reports
(Records section)

3.

Permanent

a.

Unattended death, fatal miscellaneous
accident, and suicide

20 fiscal years

b.

Evidence for unattended death, fatal
miscellaneous accident, and suicide

Retain until
investigation complete
and closed

c.

Sexual assault investigations

Permanent

d.

Evidence for sexual assault investigations

Retain evidence until
case is closed and
adjudicated.
Upon
receipt of an evidence
disposal letter from the
Department of the
Prosecuting Attorney,
evidence may be
disposed.

e.

General case/incident
reports (Records Section)

I0 fiscal years

f.

Non-criminal cases/documentation
cases only

2 fiscal years

Traffic accident reports
(Traffic Section)

a.

Fatal Motor Vehicle Accident

Permanent

b.

Major Motor Vehicle Accident

5 fiscal years

c.

Minor/Civil Motor Vehicle Accidents

2 fiscal years

4.

Traffic complaint reports
(Traffic Section)

5 fiscal years

5.

Copies ofreports I, 2, 3, and 4
retained in operational elements

2 fiscal years

5

COUNTY OF MAUl
RECORDS DISPOSITION SCHEDULE
Department
POLICE
Item No.

Section

Retention Period

Description of Records
6.

M.

Division
ADMTNISTRA TJON

Other related reports:
e.g., prisoner in custody reports, suspicious
items reports

I fiscal year

MISCELLANEOUS DEPARTMENT FILES
I.

Mug shot file

50 vears then reassess

for continued retention

2.

Fingerprint file

50 years then reassess

for continued retention
3.
4.

Alphabetical file -report index
file (3x5)

50 years then reassess

Crime file (3x5)

50 years then reassess

for continued retention
for continued retention

N.

5.

Traffic studies and research file

3 fiscal years

6.

Good Guy citation file

I fiscal year

7.

Plans and mobilization
emergency file

Until superseded

8.

Security check request

I fiscal year

9.

Maui Community Correctional Center
inmates on furlough form file

2 fiscal years

10.

District and Circuit Court calendars,
Family Court calendars. clerk's minutes

I fiscal year

II.

Wanted persons circulars

Until superseded

12.

Outstanding warrant list

Until superseded

13.

Robbery response plan

Until superseded

14.

Radio systems im,Piementation and
upgrade information

Until equipment
disposed of

15.

General research/reference
file (3x5)
a.

Equipment study file

Until superseded

b.

Research study file

Until superseded

LOGS
I.

DUI arrest ledger

Until superseded

2.

lntoxilizer control ledger

I fiscal year

3.

Booking book (arrests
for adults and juveniles)

50 years then reassess
Continued retention
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COUNTY OF MAUl
RECORDS DISPOSITION SCHEDULE
Department
POLICE
Item No.

Division
ADMINJSTRA TION

Description of Records

Section

Retention Period

4.

Evidence and property logs

50 years then reassess
for continued retention

5.

Long distance and watts line telephone

I month

6.

National Warning System Log
(NAWAS)

I fiscal year

7.

Master tape sign-out log

I fiscal year

8.

Juvenile master log

50 years then reassess
for continued retention

9.

Daily transmittal logs
(Form 206-JOM-1-74)

I fiscal year
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COUNCIL OF THE COUNTY OF MAUl
WAILUKU, HAWAII 96793

CERTIFICATION OF ADOPTION
It is HEREBY CERTIFIED that RESOLUTION NO. 10-36 was adopted by the
Council of the County of Maui, State of Hawaii, on the 23rd day of July, 2010, by
the following vote:

MEMBERS

ROLL CALL

Dennis A.
MATEO
Chair

Michael J.
MOLINA
Vlce.Chalr

Aye

Aye

Gladys C.
BAlSA

Aye

JoAnne
JOHNSON

Aye

Solomon P.
KAHO"OHALAHALA

Aye

WHIIamJ.
MEDEIROS

Aye

Wayne K.
NISHIKI

Aye

Jo&eph
PONTANILLA

Aye

Michael P.
VICTORINO

Aye

